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Claim Rejections - 35 USC §112 

Claims 23-25 are rejected under 35 U.S.C. § 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 23 "wherein the center section is formed exterior to the housing" is 
wrong, since at most it forms an exterior part of the housing. Fig 1 can be considered as 
showing the center section (26) closing of the hole in the housing (22), but not 
extending past the exterior part of the housing. 

Claim 25 should depend from claim 24, to give "the gallery" (line 2) proper 
antecedent basis. Note that without the antecedent basis, it is unclear whether the 
gallery is interior or exterior to the housing. 

Claims not specifically mentioned are indefinite, since they depend from one of 
the above claims. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 
that form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

Claims 1, 2, 5, 8, and 17 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by Ohashi (see discussion below). 

Claims 1 is rejected under 35 U.S.C. § 102(b) as being anticipated by Arz. A 
center section (112) mounted entirely within the housing (1 1 1 , 122) includes porting 
(shown in dotted lines) between the pump (1 ) and the motor (1 14), with the pump 
mounted (by bearing 108) on a pump running surface of the center section. 

Claims 1 , 2 and 5 are rejected under 35 U.S.C. § 102(b) as being anticipated by 
British 1,126,363 (see discussion below). 

Note that the limitation "a single output shaft driven by the motor block and 
extending out of the housing" (e.g. claim 1 line 10) is understood to mean that the motor 
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is connected only to a single output shaft, which extends from inside to outside of the 
housing; not that the housing includes only a single output shaft extending out of the 
housing. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C, § 103 which forms the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Subject matter developed by another person, which qualifies as prior art only 
under subsection (f) or (g) of section 102 of this title, shall not preclude 
patentability under this section where the subject matter and the claimed 
invention were, at the time the invention was made, owned by the same person 
or subject to an obligation of assignment to the same person. 

Claims 1, 5 and 8 are rejected under 35 U.S.C. § 103 as being unpatentable over 
Kudo et al. Kudo et al discloses a hydrostatic transmission comprising a pump (e.g. 2) 
connected to a motor (e.g. 8) by porting in a center section (27); with input (22) and 
output shafts extending through a housing (63, 64, fig 4) to drive the pump and be 
driven by the motor, respectively; wherein the output shaft is a single shaft driven by the 
motor; wherein the center section has pump and motor mounting surfaces on which the 
pump and motor, respectively, are mounted; wherein the axes of the input and output 
shafts are perpendicular to each other; wherein the device includes a sump (51, 52); but 
does not disclose that the housing forms the sump; or that the pump and motor have 
rotatable blocks mounted on the respective running surface. 

Official notice is taken that housings of hydrostatic transmissions are used as 
sumps; and that a hydrostatic transmission with a pump and motor mounted to 
respective mounting surfaces of a center section, can have rotatable blocks mounted on 
the respective mounting surfaces, making the mounting surfaces running surfaces. It 
would have been obvious at the time the invention was made to one having ordinary 
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skill in the art to use the housing of the hydrostatic transmission of Kudo et al as a 
sump; and to form the pump and motor of Kudo et al with rotatable blocks mounted on 
the respective mounting surfaces, making the mounting surfaces running surfaces, as a 
matter of engineering expediency. 

Claims 4, 6, 7, 9-15 and 18-20 are rejected under 35 U.S.C. § 103 as being 
unpatentable over Ohashi in view of Swanson. Ohashi discloses a hydrostatic 
transmission comprising a pump connected to a motor by porting in a center section (3); 
with an input shaft (1 1 ) and a single output shaft (12) extending through a housing (1 , 2) 
to drive a rotatable pump block (5) and be driven by a rotatable motor block, 
respectively; wherein the center section has pump and motor running surfaces on which 
the pump and motor blocks, respectively, are rotatably mounted; wherein the axes of 
the input and output shafts are perpendicular to each other; wherein the housing forms 
an internal sump (51, 52); wherein a gallery (within the filter 16, or identical to the sump) 
is formed between the lower housing and the center section; but does not disclose that 
the pump shaft extends through the center section and drives a separate charge pump 
mounted on an external surface of the housing, wherein the charge pump receives fluid 
from the internal sump, or via a filter, from an external sump; or that there is a passage 
formed between an external gallery, between the housing and the charge pump, and 
the interior gallery. Note that fig 1 clearly shows the output shaft extending outside of 
the transmission housing, and fig 2 clearly shows that the output shaft extending into a 
brake housing (28). Clearly this meets applicant's limitation, since applicant's output 
shaft extends out of the hydrostatic transmission housing, into an axle housing (not 
shown in applicant's fig 10). 

Swanson teaches, for a hydrostatic transmission comprising a pump connected 
to a motor by porting in a center section (22); with an input shaft (21 ) and a single 
output shaft (52) extending through a housing (22, 23) to drive a rotatable pump block 
(34) and be driven by a rotatable motor block (57), respectively; wherein the center 
section has pump and motor running surfaces on which the pump and motor blocks, 
respectively, are rotatably mounted; wherein the housing forms an internal sump 
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(connected to 98); that the pump shaft extends through the center section and drives a 
separate charge pump (92) mounted on an external surface of the housing, wherein the 
charge pump receives fluid via a filter (91 ), from an external sump (90), and from the 
internal sump, via the external sump, for the purpose of supplying make-up fluid to the 
hydrostatic transmission; and that there is a passage (79) formed between an external 
gallery (76), between the housing and the charge pump, and the interior gallery (or 
sump), with a pressure relief valve (96) in the passage between the gallery and the 
sump, for the purpose of preventing excess pressure in the external gallery. 

Since Ohashi and Swanson are both from the same field of endeavor, the 
purpose disclosed by Swanson would have been recognized in the pertinent art of 
Ohashi. It would have been obvious at the time the invention was made to one having 
ordinary skill in the art to extend the pump shaft through the center section of Ohashi, to 
drive a separate charge pump mounted on an external surface of the housing, wherein 
the charge pump receives fluid via a filter, from an external sump, and from the internal 
sump, via the external sump, as taught by Swanson, for the purpose of supplying make- 
up fluid to the hydrostatic transmission; and forming a passage between an external 
gallery, between the housing and the charge pump of Ohashi, and the interior gallery 
(i.e. sump), with a pressure relief valve in the passage between the gallery and the 
sump, as taught by Swanson, for the purpose of preventing excess pressure in the 
external gallery. 

Claims 16, 21 and 25 are rejected under 35 U.S.C. § 103 as being unpatentable 
over Ohashi in view of Swanson, as applied to claims 9 and 18, respectively, above, 
and further in view of Knapp (4,041 ,703). The modified Ohashi discloses all the 
elements discussed above; but does not disclose that an auxiliary pump mounted 
proximate to the charge pump. 

Knapp (4,041,703) teaches, for a hydrostatic transmission comprising a pump 
connected to a motor by porting; with an input shaft (14) driving a rotatable pump block 
(38), and extends through a housing, to drives a separate charge pump (22) mounted 
on an external surface of the housing, that an auxiliary pump (24) mounted proximate to 
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the charge pump, for the purpose of supplying fluid to an auxiliary motor (e.g. column 3 
line 47-51). 

Since Ohashi and Knapp (4,041 ,703) are both from the same field of endeavor, 
the purpose disclosed by Knapp (4,041 ,703) would have been recognized in the 
pertinent art of Ohashi. It would have been obvious at the time the invention was made 
to one having ordinary skill in the art to mount an auxiliary pump proximate to the 
charge pump of Ohashi, as taught by Knapp (4,041 ,703), for the purpose of supplying 
fluid to an auxiliary motor 

Claim 3 is rejected under 35 U.S.C. § 103 as being unpatentable over Ohashi in 
view of Okada 4,905,472. Ohashi discloses a hydrostatic transmission comprising all he 
elements discussed above and further a pump swash plate control arm (connected to 
30, fig 2) connected to a pump swash plate (7), extending out the top of the housing; but 
does not disclose that the a swash plate control amn extends out of the housing on a 
side opposite the output shaft. 

Okada 4,905,472 teaches, for a hydrostatic transmission comprising a pump 
connected to a motor by porting in a center section (formed as part of the housing); with 
an input shaft (4) extending through the housing and a output shaft (5) to drive a 
rotatable pump block (10) and be driven by a rotatable motor block (1 1 ), respectively; 
wherein the center section has pump and motor running surfaces on which the pump 
and motor blocks, respectively, are rotatably mounted; a pump swash plate control arm 
(6) connected to a pump swash plate (9); wherein the axes of the input and output 
shafts are perpendicular to each other; that the swash plate control arm extends out of 
the housing on a side opposite the output shaft (e.g. fig 2). 

Since the swash plate control arms of Ohashi and Okada 4,905,472 are 
functionally equivalent in the swash plate hydrostatic transmission art, it would have 
been obvious at the time the invention was made to one having ordinary skill in the art 
to replace the swash plate control arm of Ohashi with a swash plate control arm extends 
out of the housing on a side opposite the output shaft, as taught by Okada 4,905,472, 
as a matter of engineering expediency. 
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Conclusion 



Claim 22 is allowed. 

Claims 23 and 24 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. § 1 12, second paragraph, set forth in this Office action and to include 
all of the limitations of the base claim and any intervening claims. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dan Lopez whose telephone number is 571-272-4821. 
The examiner can normally be reached on Monday-Thursday from 6:15 AM -3:45 PM. 
The examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Look, can be reached on 571-272-4820. The fax number for this group is 
(703) 872-9306. Any inquiry of a general nature should be directed to the Help Desk, 
whose telephone number is 1-800-PTO-9199. 




F. Daniel Lopez 
Primary Examiner 
Art Unit 3745 
March 21.2005 



